
3-01-102. Student Records, Special Education. 

 

To comply with the Buckley Amendment to P.L. 93-380, and the requirements in standards 

161-162 of the Montana Special Education Rules and Regulations, the following 

procedures are effective in the Culbertson Schools: 

 

A. A student of legal age (18) and the parents/legal guardian of any student under 18 

years of age may inspect all of their permanent records upon their written request 

for such information. The parent/legal guardian or legal-age student has the right to 

request removal or change of information from their records based on the grounds 

of the records being inaccurate, misleading or in violation of the students' rights. 

Parents shall be accorded a hearing which meets accepted due process standards if a 

challenge for changing or deleting portions of a students' records cannot be 

mutually resolved between the parent and school official. Parents shall have a right 

to have their explanation or view of information in the records added to the record. 

 

B. Parents and legal age students shall file their formal written request for inspection 

with the building principal or special education director who is responsible for- 

maintaining the student's permanent or confidential folder.  Arrangements will be 

made within 45 days for a meeting between qualified school personnel and that 

parent, legal guardian, or student of legal age for the purpose of going over material 

in the permanent or confidential file folder. In those cases where individual test 

results are in the file, a counselor, school psychologist, or other qualified staff 

member will assist in interpreting such test results. 

 

C. Student records shall include all files, documents, and materials containing 

information which directly relates to and individually identifies a pupil or former 

pupil and which is kept by the school district or an individual acting for the district. 

 

D. Confidential records shall include all necessary files, documents and materials 

which relate to the placement or denial of placement of students in special 

education programs. 

 

E. Nothing in this section shall be construed as a prohibition against staff members 

maintaining personal, permanent/confidential records on students. Such records are 

viewed as private records of the staff member, and as such, have the same 

rights/guarantees of privacy and confidentiality as any other individual's property. 

 

F. All special education confidential files shall be maintained by the special education 

director. The files will be located in the immediate vicinity of the supervisor's 

office, with the special education teacher responsible for developing an appropriate 

filing system. The special education teacher has responsibility for the 

implementation of specific district policy on the maintenance, access, right to 

inspection, inservice training, and confidentiality factors related to confidential 

files. 
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G. Permanent student records may be transferred to a school outside the district when 

a pupil is transferring without parents or the legal-age student's written consent. 

School records will not be given to parents or legal-age pupils when transferring to 

schools outside the Culbertson District.  However, they will be given the 

opportunity to inspect the records and challenge the content of the records if they 

wish. Parents or the legal-age students should advise the teachers and/or principals 

of the name and address of the school the student is transferring to when a student 

checks out of the Culbertson District. School records can be forwarded by mail. 

Information from confidential records shall not be released or transferred to any 

agency without written consent of the parent or legal-age student. When parent 

consent is required for someone to have access to a student's record, the consent 

must  

 1. be in writing,  

 2. specify the records to be released,  

 3. state the reasons for the release,  

 4. identify to whom they are to be released, and 

 5. provide the parent with an opportunity to receive a copy of the record if 

desired.  

 

The receiving agency/person must also agree not to give anyone else access to the 

information without parent's written consent. Data from pupil records may be 

released with parent consent to representatives of the Office of Public Instruction in 

connection with an audit or evaluation of a federally funded program. The school 

district will release data from a student's record if a court order or lawful subpoena 

is issued. The school district will make every effort to notify the parents and pupil 

far enough in advance of the release to permit them to properly challenge the court 

order or subpoena. 

 

H. Each principal and the special education director will be responsible for 

maintaining a record indicating all individuals and organizations that have had 

access to the pupil's record. This record shall include the specific and legitimate 

interest that such a party has in obtaining the information. The record of access may 

be seen only by parents and Culbertson school officials. 

 

I. Parents/legal guardian, or the legal-age student may request in writing that their or 

their child's confidential record be destroyed five years after termination of special 

education services after they have had an opportunity to review them. The 

Culbertson school district shall keep the confidential records for five years beyond 

the legal school age (19) if parents or the legal age student has not requested they be 

destroyed. The Culbertson school district shall make a reasonable effort to provide 

parents with notification 60 days prior to destruction of personally identifiable 

records and offer parents the opportunity of receiving a copy of such records. 
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